Article 23A - Exemption method

Chapter V - METHODS FOR ELIMINATION OF DOUBLE TAXATION
ARTICLE 23 A - EXEMPTION METHOD

1. Where a resident of a Contracting State derives
income or owns capital which may be taxed in the other
Contracting State in accordance with the provisions of
this Convention (except to the extent that these
provisions allow taxation by that other State solely
because the income is also income derived by a resident
of that State or because the capital is also capital
owned by a resident of that State), the first-mentioned
State shall, subject to the provisions of paragraphs 2
and 3, exempt such income or capital from tax.

2. Where a resident of a Contracting State derives
items of income which may be taxed in the other
Contracting State in accordance with the provisions of
Articles 10 and 11 (except to the extent that these
provisions allow taxation by that other State solely
because the income is also income derived by a resident
of that State), the first-mentioned State shall allow
as a deduction from the tax on the income of that
resident an amount equal to the tax paid in that other
State. Such deduction shall not, however, exceed that
part of the tax, as computed before the deduction is
given, which is attributable to such items of income
derived from that other State.

3. Where in accordance with any provision of the
Convention income derived or capital owned by a
resident of a Contracting State is exempt from tax in
that State, such State may nevertheless, in calculating
the amount of tax on the remaining income or capital of
such resident, take into account the exempted income or
capital.

Chapter V - METHODS FOR THE ELIMINATION OF DOUBLE
TAXATION

Article 23 A - EXEMPTION METHOD

1. Where a resident of a Contracting State derives
income or owns capital which may be taxed in the other
Contracting State, in accordance with the provisions
of this Convention (except to the extent that these
provisions allow taxation by that other State solely
because the income is also income derived by a
resident of that State or because the capital is also
capital owned by a resident of that State), the first-
mentioned State shall, subject to the provisions of
paragraphs 2 and 3, exempt such income or capital from
tax.

2. Where a resident of a Contracting State derives
items of income which, in accordance with the
provisions of Articles 10, 11, 12, 12A and 12B may be
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first-mentioned State shall allow as a deduction from
the tax on the income of that resident an amount equal
to the tax paid in that other State. Such deduction
shall not, however, exceed that part of the tax, as
computed before the deduction is given, which is
attributable to such items of income deriwved—fxemwhich
may be taxed in that other State.

3. Where in accordance with any provision of #hethis
Convention income derived or capital owned by a
resident of a Contracting State is exempt from tax in
that State, such State may nevertheless, in
calculating the amount of tax on the remaining income
or capital of such resident, take into account the
exempted income or capital.

Chapter V - METHODS FOR THE ELIMINATION OF DOUBLE
TAXATION

Article 23 A - EXEMPTION METHOD

1. Where a resident of a Contracting State derives
income or owns capital which may be taxed in the other
Contracting State, in accordance with the provisions
of this Convention (except to the extent that these
provisions allow taxation by that other State solely
because the income is also income derived by a
resident of that State or because the capital is also
capital owned by a resident of that State), the first-
mentioned State shall, subject to the provisions of
paragraphs 2 and 3, exempt such income or capital from
tax.

2. Where a resident of a Contracting State derives
items of income which, in accordance with the
provisions of Articles 10, 11, 12, 12A and 12B may be
taxed in the other Contracting State, the first-
mentioned State shall allow as a deduction from the
tax on the income of that resident an amount equal to
the tax paid in that other State. Such deduction shall
not, however, exceed that part of the tax, as computed
before the deduction is given, which is attributable
to such items of income which may be taxed in that
other State.

3. Where in accordance with any provision of this
Convention income derived or capital owned by a
resident of a Contracting State is exempt from tax in
that State, such State may nevertheless, in
calculating the amount of tax on the remaining income
or capital of such resident, take into account the

exempted income or capital.
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Article 23A’4 - Exemption method

4. The provisions of paragraph 1 shall not apply to
income derived or capital owned by a resident of a
Contracting State where the other Contracting State
applies the provisions of this Convention to exempt
such income or capital from tax or applies the
provisions of paragraph 2 of Article 10 or 11 to such
income.

4. The provisions of paragraph 1 shall not apply to
income derived or capital owned by a resident of a
Contracting State where the other Contracting State

applies the provisions of this Convention to exempt
such income or capital from tax or applies the
provisions of paragraph 2 of Article 10,—e+ 11, 12 or
12A, or the provisions of Article 12B, to such income;
in the case where the other Contracting State does not
exempt the income, the first-mentioned State shall
allow the deduction of tax provided for by

paragraph 2.

4. The provisions of paragraph 1 shall not apply to
income derived or capital owned by a resident of a
Contracting State where the other Contracting State

applies the provisions of this Convention to exempt
such income or capital from tax or applies the
provisions of paragraph 2 of Article 10, 11, 12 or
127, or the provisions of Article 12B, to such income;
in the case where the other Contracting State does not
exempt the income, the first-mentioned State shall
allow the deduction of tax provided for by

paragraph 2.
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Article 23B - Credit method

ARTICLE 23 B — CREDIT METHOD

1. Where a resident of a Contracting State derives
income or owns capital which may be taxed in the other
Contracting State in accordance with the provisions of
this Convention (except to the extent that these
provisions allow taxation by that other State solely
because the income is also income derived by a resident
of that State or

because the capital is also capital owned by a resident
of that State), the first-mentioned State shall allow:

a) as a deduction from the tax on the income of that
resident, an amount equal to the income tax paid in
that other State;

b) as a deduction from the tax on the capital of that
resident, an amount equal to the capital tax paid in
that other State.

Such deduction in either case shall not, however,
exceed that part of the income tax or capital tax, as
computed before the deduction is given, which is
attributable, as the case may be, to the income or the
capital which may be taxed in that other State.

2. Where in accordance with any provision of the
Convention income derived or capital owned by a

resident of a Contracting State is exempt from tax in
that State, such State may nevertheless, in calculating
the amount of tax on the remaining income or capital of
such resident, take into account the exempted income or
capital.

Article 23 B - CREDIT METHOD

1. Where a resident of a Contracting State derives
income or owns capital which may be taxed in the other
Contracting State, in accordance with the provisions
of this Convention (except to the extent that these
provisions allow taxation by that other State solely
because the income is also income derived by a
resident of that State or because the capital is also
capital owned by a resident of that State), the first-
mentioned State shall allow:

(a) as a deduction from the tax on the income of that
resident+ an amount equal to the income tax paid in
that other State;

(b) as a deduction from the tax on the capital of that
resident, an amount equal toc the capital tax paid in
that other State. Such deduction in either case shall
not, however, exceed that part of the income tax or
capital tax, as computed before the deduction is
given, which is attributable, as the case may be, to
the income or the capital which may be taxed in that
other State.

2. Where, in accordance with any provision of +hethis
Convention, income derived or capital owned by a
resident of a Contracting State is exempt from tax in
that State, such State may nevertheless, in
calculating the amount of tax on the remaining income
or capital of such resident, take into account the
exempted income or capital.

Article 23 B - CREDIT METHOD

1. Where a resident of a Contracting State derives
income or owns capital which may be taxed in the other
Contracting State, in accordance with the provisions
of this Convention (except to the extent that these
provisions allow taxation by that other State solely
because the income is also income derived by a
resident of that State or because the capital is also
capital owned by a resident of that State), the first-
mentioned State shall allow:

(a) as a deduction from the tax on the income of that
resident an amount equal to the income tax paid in
that other State;

(b) as a deduction from the tax on the capital of that
resident, an amount equal to the capital tax paid in
that other State. Such deduction in either case shall
not, however, exceed that part of the income tax or
capital tax, as computed before the deduction is
given, which is attributable, as the case may be, to
the income or the capital which may be taxed in that
other State.

2. Where, in accordance with any provision of this
Convention, income derived or capital owned by a
resident of a Contracting State is exempt from tax in
that State, such State may nevertheless, in
calculating the amount of tax on the remaining income
or capital of such resident, take into account the
exempted income or capital.
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Article 24 — Non-discrimination

Chapter VI - SPECIAL PROVISIONS
ARTICLE 24 - NON-DISCRIMINATION

1. Nationals of a Contracting State shall not be
subjected in the other Contracting State to any
taxation or any requirement connected therewith, which
is other or more burdensome than the taxation and
connected requirements to which nationals of that other
State in the same circumstances, in particular with
respect to residence, are or may be subjected. This
provision shall, notwithstanding the provisions of
Article 1, also apply to persons who are not residents
of one or both of the Contracting States.

2. Stateless persons who are residents of a Contracting
State shall not be subjected in either Contracting
State to any taxation or any requirement connected
therewith, which is other or more burdensome than the
taxation and connected requirements to which nationals
of the State concerned in the same circumstances, in
particular with respect to residence, are or may be
subjected.

3. The taxation on a permanent establishment which an
enterprise of a Contracting State has in the other
Contracting State shall not be less favourably levied
in that other State than the taxation levied on
enterprises of that other State carrying on the same
activities. This provision shall not be construed as
obliging a Contracting State to grant to residents of
the other Contracting State any personal allowances,
reliefs and reductions for taxation purposes on account
of civil status or family responsibilities which it
grants to its own residents.

Chapter VI - SPECIAL PROVISIONS
Article 24 - NON-DISCRIMINATION

1. Nationals of a Contracting State shall not be
subjected in the other Contracting State to any
taxation or any requirement connected therewith+ which
is other or more burdensome than the taxation and
connected requirements to which nationals of that

with respect to residence, are or may be sdgﬁggEg&t ---------
This provision shall, notwithstanding the provisions
of Article 1, also apply to persons who are not

residents of one or both of the Contracting States.

2. Stateless persons who are residents of a
Contracting State shall not be subjected in either
Contracting State to any taxation or any requirement
connected therewith+ which is other or more burdensome
than the taxation and connected requirements to which
nationals of the State concerned in the same
circumstances, in particular with respect to
residence, are or may be subjected.

3. The taxation on a permanent establishment which an
enterprise of a Contracting State has in the other
Contracting State shall not be less favourably levied
in that other State than the taxation levied on
enterprises of that other State carrying on the same
activities. This provision shall not be construed as
obliging a Contracting State to grant to residents of
the other Contracting State any personal allowances,
reliefs and reductions for taxation purposes on
account of civil status or family responsibilities
which it grants to its own residents.

Chapter VI - SPECIAL PROVISIONS
Article 24 - NON—DISCRIMINATION

1. Nationals of a Contracting State shall not be
subjected in the other Contracting State to any
taxation or any requirement connected therewith which
is other or more burdensome than the taxation and
connected requirements to which nationals of that
other State in the same circumstances, in particular

with respect to residence, are or may be | gdﬁjéé%é&t ---------
This provision shall, notwithstanding the provisions
of Article 1, also apply to persons who are not

residents of one or both of the Contracting States.

2. Stateless persons who are residents of a
Contracting State shall not be subjected in either
Contracting State to any taxation or any requirement
connected therewith which is other or more burdensome
than the taxation and connected requirements to which
nationals of the State concerned in the same
circumstances, in particular with respect to
residence, are or may be subjected.

3. The taxation on a permanent establishment which an
enterprise of a Contracting State has in the other
Contracting State shall not be less favourably levied
in that other State than the taxation levied on
enterprises of that other State carrying on the same
activities. This provision shall not be construed as
obliging a Contracting State to grant to residents of
the other Contracting State any personal allowances,
reliefs and reductions for taxation purposes on
account of civil status or family responsibilities
which it grants to its own residents.
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Article 24 — Non-discrimination

4. Except where the provisions of paragraph 1 of
Article 9, paragraph 6 of Article 11, or paragraph 4 of
Article 12, apply, interest, royalties and other
disbursements paid by an enterprise of a Contracting
State to a resident of the other Contracting State
shall, for the purpose of determining the taxable
profits of such enterprise, be deductible under the
same conditions as 1f they had been paid to a resident

of the first-mentioned State. Similarly, any debts of
an enterprise of a Contracting State to a resident of
the other Contracting State shall, for the purpose of
determining the taxable capital of such enterprise, be
deductible under the same conditions as if they had
been contracted to a resident of the first-mentioned
State.

5. Enterprises of a Contracting State, the capital of
which is wholly or partly owned or controlled, directly
or indirectly, by one or more residents of the other
Contracting State, shall not be subjected in the first-
mentioned State to any taxation or any requirement
connected therewith which is other or more burdensome
than the taxation and connected requirements to which
other similar enterprises of the first-mentioned State
are or may be subjected.

6. The provisions of this Article shall,
notwithstanding the provisions of Article 2, apply to
taxes of every kind and description.

4. Except where the provisions of paragraph 1 of
Article 9, paragraph € of Article 11, ex—paragraph 46
of Article 12, paragraph 7 of Article 12A or paragraph

11 of Article 12B apply, interest, royalties, fees for

technical services, payments underlying income from
automated digital services, and other disbursements
paid by an enterprise of a Contracting State to a
resident of the other Contracting State shall, for the

purpose of determining the taxable profits of such
enterprise, be deductible under the same conditions as
if they had been paid to a resident of the first-
mentioned State. Similarly, any debts of an enterprise
of a Contracting State to a resident of the other
Contracting State shall, for the purpose of
determining the taxable capital of such enterprise, be
deductible under the same conditions as if they had
been contracted to a resident of the first-mentioned
State.

5. Enterprises of a Contracting State, the capital of
which is wholly or partly owned or controlled,
directly or indirectly, by one or more residents of
the other Contracting State, shall not be subjected in
the first-mentioned State to any taxation or any
requirement connected therewith which is other or more
burdensome than the taxation and connected
requirements to which other similar enterprises of the
first-mentioned State are or may be subjected.

6. The provisions of this Article shall,
notwithstanding the provisions of Article 2, apply to
taxes of every kind and description.

4. Except where the provisions of paragraph 1 of
Article 9, paragraph 6 of Article 11, paragraph 6 of
Article 12, paragraph 7 of Article 12A or paragraph 11
of Article 12B apply, interest, royalties, fees for
technical services, payments underlying income from
automated digital services, and other disbursements
paid by an enterprise of a Contracting State to a

resident of the other Contracting State shall, for the
purpose of determining the taxable profits of such
enterprise, be deductible under the same conditions as
if they had been paid to a resident of the first-
mentioned State. Similarly, any debts of an enterprise
of a Contracting State to a resident of the other
Contracting State shall, for the purpose of
determining the taxable capital of such enterprise, be
deductible under the same conditions as if they had
been contracted to a resident of the first-mentioned
State.

5. Enterprises of a Contracting State, the capital of
which is wholly or partly owned or controlled,
directly or indirectly, by one or more residents of
the other Contracting State, shall not be subjected in
the first-mentioned State to any taxation or any
requirement connected therewith which is other or more
burdensome than the taxation and connected
requirements to which other similar enterprises of the
first-mentioned State are or may be subjected.

6. The provisions of this Article shall,
notwithstanding the provisions of Article 2, apply to
taxes of every kind and description.
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Article 25 (version A UN model) - Mutual agreement procedure

ARTICLE 25 - MUTUAL AGREEMENT PROCEDURE

1. Where a person considers that the actions of one or
both of the Contracting States result or will result
for him in taxation not in accordance with the

provisions of this Convention, he may, irrespective of
the remedies provided by the domestic law of those
States, present his case to the competent authority of
either Contracting State. The case must be presented
within three years from the first notification of the
action resulting in taxation not in accordance with the
provisions of the Convention.

Q. The competent authority shall endeavour, if the
objection appears to it to be justified and if it is

not itself able to arrive at a satisfactory solution,
to resolve the case by mutual agreement with the
competent authority of the other Contracting State,
with a view to the avoidance of taxation which is not
in accordance with the Convention. Any agreement
reached shall be implemented notwithstanding any time
limits in the domestic law of the Contracting States.

3. The competent authorities of the Contracting States
shall endeavour to resolve by mutual agreement any
difficulties or doubts arising as to the interpretation
or application of the Convention. They may also consult
together for the elimination of double taxation in
cases not provided for in the Convention.

4. The competent authorities of the Contracting States
may communicate with each other directly, including
through a joint commission consisting of themselves or
their representatives, for the purpose of reaching an
agreement in the sense of the preceding paragraphs.

Article 25 - MUTUAL AGREEMENT PROCEDURE

Article 25 (Alternative A)

1. Where a person considers that the actions of one or
both of the Contracting States result or will result
for him in taxation not in accordance with the
provisions of this Convention, he may, irrespective of
the remedies provided by the domestic law of those
States, present his case to the competent authority of
ither ContractingState-the Contracting State of
which he is a resident or, if his case comes under
paragraph 1 of Article 24, to that of the Contracting
State of which he is a national. The case must be
presented within three years from the first
notification of the action resulting in taxation not
in accordance with the provisions of the Convention.

2. The competent authority shall endeavour, if the
objection appears to it to be justified and if it is
not itself able to arrive at a satisfactory solution,
to resolve the case by mutual agreement with the
competent authority of the other Contracting State,
with a view to the avoidance of taxation which is not
in accordance with +hethis Convention. Any agreement
reached shall be implemented notwithstanding any time
limits in the domestic law of the Contracting States.

3. The competent authorities of the Contracting States
shall endeavour to resolve by mutual agreement any
difficulties or doubts arising as to the
interpretation or application of the Convention. They
may also consult together for the elimination of
double taxation in cases not provided for in the
Convention.

4. The competent authorities of the Contracting States
may communicate with each other directly, including
through a joint commission consisting of themselves or
their representatives, for the purpose of reaching an
agreement in the sense of the preceding paragraphs.
The competent authorities, through consultations, may
develop appropriate bilateral procedures, conditions,
methods and techniques for the implementation of the
mutual agreement procedure provided for in this
Article.

Article 25 - MUTUAL AGREEMENT PROCEDURE
Article 25 (Alternative A)

1. Where a person considers that the actions of one or
both of the Contracting States result or will result
for him in taxation not in accordance with the
provisions of this Convention, he may, irrespective of
the remedies provided by the domestic law of those
States, present his case to the competent authority of
the Contracting State of which he is a resident or, if
his case comes under paragraph 1 of Article 24, to
that of the Ceontracting State of which he is a
national. The case must be presented within three
yvears from the first notification of the action
resulting in taxation not in accordance with the
provisions of the Convention.

2. The competent authority shall endeavour, if the
objection appears to it to be justified and if it is
not itself able to arrive at a satisfactory solution,
to resolve the case by mutual agreement with the
competent authority of the other Contracting State,
with a view to the avoidance of taxation which is not
in accordance with this Convention. Any agreement
reached shall be implemented notwithstanding any time
limits in the domestic law of the Contracting States.

3. The competent authorities of the Contracting States
shall endeavour to resolve by mutual agreement any
difficulties or doubts arising as to the
interpretation or application of the Convention. They
may also consult together for the elimination of
double taxation in cases not provided for in the
Convention.

4. The competent authorities of the Contracting States
may communicate with each other directly, including
through a joint commission consisting of themselves or
their representatives, for the purpose of reaching an
agreement in the sense of the preceding paragraphs.
The competent authorities, through consultations, may
develop appropriate bilateral procedures, conditions,
methods and techniques for the implementation of the
mutual agreement procedure provided for in this
Article.
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Article 25’5 — Mutual agreement procedure - arbitration
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mode of application of this paragraph.
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Article 25 (version B UN model) — Mutual agreement procedure

ARTICLE 25 - MUTUAL AGREEMENT PROCEDURE

1. Where a person considers that the actions of one or
both of the Contracting States result or will result
for him in taxation not in accordance with the
provisions of this Convention, he may, irrespective of
the remedies provided by the domestic law of those
States, present his case to the competent authority of
either Contracting State. The case must be presented
within three years from the first notification of the
action resulting in taxation not in accordance with the
provisions of the Convention.

2. The competent authority shall endeavour, if the
objection appears to it to be justified and if it is
not itself able to arrive at a satisfactory solution,
to resolve the case by mutual agreement with the

competent authority of the other Contracting State,
with a view to the avoidance of taxation which is not
in accordance with the Convention. Any agreement
reached shall be implemented notwithstanding any time
limits in the domestic law of the Contracting States.

3. The competent authorities of the Contracting States
shall endeavour to resolve by mutual agreement any
difficulties or doubts arising as to the interpretation
or application of the Convention. They may also consult
together for the elimination of double taxation in
cases not provided for in the Convention.

4. The competent authorities of the Contracting States
may communicate with each other directly, including
through a joint commission consisting of themselves or
their representatives, for the purpose of reaching an
agreement in the sense of the preceding paragraphs.

Article 25 (Alternative B)

1. Where a person considers that the actions of one or
both of the Contracting States result or will result
for him in taxation not in accordance with the
provisions of this Convention, he may, irrespective of
the remedies provided by the domestic law of those
States, present his case to the competent authority of
ither ContractingState—the Contracting State of
which he is a resident or, if his case comes under
paragraph 1 of Article 24, to that of the Contracting
State of which he is a national. The case must be
presented within three years from the first
notification of the action resulting in taxation not
in accordance with the provisions of the Convention.

2. The competent authority shall endeavour, if the
objection appears to it to be justified and if it is
not itself able to arrive at a satisfactory solution,
to resolve the case by mutual agreement with the
competent authority of the other Contracting State,
with a view to the avoidance of taxation which is not
in accordance with this Convention. Any agreement
reached shall be implemented notwithstanding any time
limits in the domestic law of the Contracting States.

3. The competent authorities of the Contracting States
shall endeavour to resolve by mutual agreement any
difficulties or doubts arising as to the
interpretation or application of the Convention. They
may also consult together for the elimination of
double taxation in cases not provided for in the
Convention.

4. The competent authorities of the Contracting States
may communicate with each other directly, including
through a joint commission consisting of themselves or
their representatives, for the purpose of reaching an
agreement in the sense of the preceding paragraphs.
The competent authorities, through consultations, may
develop appropriate bilateral procedures, conditions,
methods and techniques for the implementation of the
mutual agreement procedure provided for in this
Article.

Article 25 (Alternative B)

1. Where a person considers that the actions of one or
both of the Contracting States result or will result
for him in taxation not in accordance with the
provisions of this Convention, he may, irrespective of
the remedies provided by the domestic law of those
States, present his case to the competent authority of
the Contracting State of which he is a resident or, if
his case comes under paragraph 1 of Article 24, to
that of the Contracting State of which he is a
national. The case must be presented within three
years from the first notification of the action
resulting in taxation not in accordance with the
provisions of the Convention.

2. The competent authority shall endeavour, if the
objection appears to it to be justified and if it is
not itself able to arrive at a satisfactory solution,
to resolve the case by mutual agreement with the
competent authority of the other Contracting State,
with a view to the avoidance of taxation which is not
in accordance with this Convention. Any agreement
reached shall be implemented notwithstanding any time
limits in the domestic law of the Contracting States.

3. The competent authorities of the Contracting States
shall endeavour to resolve by mutual agreement any
difficulties or doubts arising as to the
interpretation or application of the Convention. They
may also consult together for the elimination of
double taxation in cases not provided for in the
Convention.

4. The competent authorities of the Contracting States
may communicate with each other directly, including
through a joint commission consisting of themselves or
their representatives, for the purpose of reaching an
agreement in the sense of the preceding paragraphs.
The competent authorities, through consultations, may
develop appropriate bilateral procedures, conditions,
methods and techniques for the implementation of the
mutual agreement procedure provided for in this
Article.
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Article 25 (version B UN model)

Mutual agreement procedure - arbitration

5. Where,

a) under paragraph 1, a person has presented a case to
the competent authority of a Contracting State on the
basis that the actions of one or both of the

taxation not in accordance with the provisions of this
Convention, and

b) the competent authorities are unable to reach an
agreement to resolve that case pursuant to paragraph 2
within two years from the date when all the information
required by the competent authorities i
address the case has been provided to P
authorities, any unresolved issues arising from the
case shall be submitted to arbitration if the person so
requests in writing. These unresolved issues shall not,
however, be submitted to arbitration if a decision on
these issues has already been rendered by a court or

ent

administrative tribunal of either State. Unless a
person directly affected by the case does not accept
the mutual agreement that implements the arbitration
decision, that decision shall be binding on both
Contracting States and shall be implemented
notwithstanding any time limits in the domestic laws of
these States. The competent authorities of the
Contracting States shall by mutual agreement settle the
mode of application of this paragraph.

5. Where,

(a) under paragraph 1, a person has presented a case
to the competent authority of a Contracting State on
the ba31s that the actions of one or both of the

g States have resulted for that person in
taxation not in accordance with the provisions of this

Conventiocn, and

(b) the competent authorities are unable to reach an
agreement to resolve that case pursuant to paragraph 2

Wlthln %wethree years from the date—when—all—the
£ PR A 1 +1 L : ] o
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agtherities presentation of the case to the competent
authority of the other Contracting State, any
unresolved issues arising from the case shall be
submitted to arbitration if +hepersen requests—a
writingeither competent authority so requests. The
person who has presented the case shall be notified of

the request. These unresolved issues shall not,
however, be submitted to arbitration if a decision on
these issues has already been rendered by a court or
administrative tribunal of either State. The
arbitration decision shall be binding on both States
and shall be implemented notwithstanding any time
limits in the domestic laws of these States unless
both competent authorities agree on a different
solution within six months after the decision has been

communicated to them or Bunless a person directly
affected by the case does not accept the mutual
agreement that implements the arbitration decision
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competent authorities of the Contracting States shall
by mutual agreement settle the mode of application of
this paragraph.

5. Where,

(a) under paragraph 1, a person has presented a case
to the competent authority of a Contracting State on
the basis that the actions of one or both of the

taxation not in accordance with the provisions of this
Convention, and

(b) the competent authorities are unable to reach an
agreement to resolve that case pursuant to paragraph 2
within three years from the presentation of the case
to the competent authority of the other Contracting
State, any unresolved issues arising from the case
shall be submitted to arbitration if either competent

authority so requests. The person who has presented
the case shall be notified of the request. These
unresolved issues shall not, however, be submitted to
arbitration if a decision on these issues has already
been rendered by a court or administrative tribunal of
either State. The arbitration decision shall be
binding on both States and shall be implemented
notwithstanding any time limits in the domestic laws
of these States unless both competent authorities
agree on a different solution within six months after
the decision has been communicated to them or unless a
person directly affected by the case does not accept
the mutual agreement that implements the arbitration
decision. The competent authorities of the Contracting
States shall by mutual agreement settle the mode of
application of this paragraph.
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Article 26 — Exchange of information

ARTICLE 26 - EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting States
shall exchange such information as is foreseeably
relevant for carrying out the provisions of this
Convention or to the administration or enforcement of
the domestic laws concerning taxes of every kind and
description imposed on behalf of the Contracting
States, or of their political subdivisions or local
authorities, insofar as the taxation thereunder is not
contrary to the Convention. The exchange of information
is not restricted by Articles 1 and 2.

2. Any information received under paragraph 1 by a
Contracting State shall be treated as secret in the
same manner as information obtained under the domestic
laws of that State and shall be disclosed only to
persons or authorities (including courts and
administrative bodies) concerned with the assessment or
collection of, the enforcement or prosecution in
respect of, the determination of appeals in relation to
the taxes referred to in paragraph 1, or the oversight
of the above. Such persons or authorities shall use the
information only for such purposes. They may disclose

the information in public court proceedings or in
judicial decisions. Notwithstanding the foregoing,
information received by a Contracting State may be used
for other purposes when such information may be used
for such other purposes under the laws of both States
and the competent authority of the supplying State
authorises such use.

3. In no case shall the provisions of paragraphs 1 and
the obligation:

a) to carry out administrative measures at variance
with the laws and administrative practice of that or of
the other Contracting State;

b) to supply information which is not obtainable under
the laws or in the normal course of the administration
of that or of the other Contracting State;

c) to supply information which would disclose any
trade, business, industrial, commercial or professional
secret or trade process, or information the disclosure
of which would be contrary to public policy (ordre
public) .

Article 26 - EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting States
shall exchange such information as is foreseeably
relevant for carrying out the provisions of this

Convention or to the administration or enforcement of
the domestic laws of the Contracting States concerning
taxes of every kind and description imposed on behalf
of the Contracting States, or of their political
subdivisions or local authorities, insofar as the
taxation thereunder is not contrary to the Convention.
In particular, information shall be exchanged that
would be helpful to a Contracting State in preventing
avoidance or evasion of such taxes. The exchange of
information is not restricted by Articles 1 and 2.

2. Any information received under paragraph 1 by a
Contracting State shall be treated as secret in the
same manner as information obtained under the domestic
laws of that State and it shall be disclosed only to
persons or authorities (including courts and
administrative bodies) concerned with the assessment
or collection of, the enforcement or prosecution in
respect of, or the determination of appeals in
relation to, the taxes referred to in paragraph 1, or
the oversight of the above. Such persons or
authorities shall use the information only for such
purposes. They may disclose the information in public
court proceedings or in judicial decisions.
Notwithstanding the foregoing, information received by
a Contracting State may be used for other purposes
when such information may be used for such other
purposes under the laws of both States and the
competent authority of the supplying State authorises
such use.

3. In no case shall the provisions of paragraphs 1 and
the obligation:

(a) to carry out administrative measures at variance
with the laws and administrative practice of that or
of the other Contracting State;

(b) to supply information which is not obtainable
under the laws or in the normal course of the
administration of that or of the other Contracting
State;

(c) to supply information which would disclose any

trade, business, industrial, commercial or
professional secret or trade process, or information,

the disclosure of which would be contrary to public
policy (ordre public).

Article 26 - EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting States
shall exchange such information as is foreseeably
relevant for carrying out the provisions of this
Convention or to the administration or enforcement of
the domestic laws of the Contracting States concerning
taxes of every kind and description imposed on behalf
of the Contracting States, or of their political
subdivisions or local authorities, insofar as the
taxation thereunder is not contrary to the Convention.
In particular, information shall be exchanged that
would be helpful te a Contracting State in preventing
avoidance or evasion of such taxes. The exchange of
information is not restricted by Articles 1 and 2.

2. Any information received under paragraph 1 by a
Contracting State shall be treated as secret in the
same manner as information obtained under the domestic
laws of that State and it shall be disclosed only to
persons or authorities (including courts and

administrative bodies) concerned with the assessment
or collection of, the enforcement or prosecution in
respect of, or the determination of appeals in
relation to, the taxes referred to in paragraph 1, or
the oversight of the above. Such persons or
authorities shall use the information only for such
purposes. They may disclose the information in public
court proceedings or in judicial decisions.
Notwithstanding the foregoing, information received by
a Contracting State may be used for other purposes
when such information may be used for such other
purposes under the laws of both States and the
competent authority of the supplying State authorizes
such use.

3. In no case shall the provisions of paragraphs 1 and
the obligation:

(a) to carry out administrative measures at variance
with the laws and administrative practice of that or
of the other Contracting State;

(b) to supply information which is not obtainable
under the laws or in the normal course of the
administration of that or of the other Contracting
State;

(c) to supply information which would disclose any
trade, business, industrial, commercial or
professional secret or trade process, or information,
the disclosure of which would be contrary to public
policy (ordre public).
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Article 26’4 — Exchange of information

4. If information 1is requested by a Contracting State
in accordance with this Article, the other Contracting
State shall use its information gathering measures to
obtain the requested information, even though that
other State may not need such information for its own
tax purposes. The obligation contained in the preceding
sentence is subject to the limitations of paragraph 3
but in no case shall such limitations be construed to
permit a Contracting State to decline to supply
information solely because it has no domestic interest
in such information.

5. In no case shall the provisions of paragraph 3 be
construed to permit a Contracting State to decline to
supply information solely because the information is
held by a bank, other financial institution, nominee or
person acting in an agency or a fiduciary capacity or
because it relates to ownership interests in a person.

4. If information is requested by a Contracting State
in accordance with this Article, the other Contracting
State shall use its information gathering measures to
obtain the requested information, even though that
other State may not need such information for its own
tax purposes. The obligation contained in the
preceding sentence is subject to the limitations of
paragraph 3 but in no case shall such limitations be
construed to permit a Contracting State to decline to
supply information solely because it has no domestic
interest in such information.

5. In no case shall the provisions of paragraph 3 be
construed to permit a Contracting State to decline to
supply information solely because the information is
held by a bank, other financial institution, nominee
or person acting in an agency or a fiduciary capacity
or because it relates to ownership interests in a
person.

ARTECEE—6. The competent authorities shall, through
consultation, develop appropriate methods and
techniques concerning the matters in respect of which
exchanges of information under paragraph 1 shall be
made .

4. If information is requested by a Contracting State
in accordance with this Article, the other Contracting
State shall use its information gathering measures to
obtain the requested information, even though that
other State may not need such information for its own
tax purposes. The cbligation contained in the
preceding sentence is subject to the limitations of
paragraph 3 but in no case shall such limitations be
construed to permit a Contracting State to decline to
supply information solely because it has no domestic
interest in such information.

5. In no case shall the provisions of paragraph 3 be
construed to permit a Contracting State to decline to
supply information solely because the information is
held by a bank, other financial institution, nominee
or person acting in an agency or a fiduciary capacity
or because it relates to ownership interests in a
person.

6. The competent authorities shall, through
consultation, develop appropriate methods and
techniques concerning the matters in respect of which
exchanges of information under paragraph 1 shall be
made.
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Article 27 — Mutual assistance

ARTICLE 27 - ASSISTANCE IN THE COLLECTION OF TAXES1!

1. The Contracting States shall lend assistance to each
other in the collection of revenue claims. This
assistance is not restricted by Articles 1 and 2. The
competent authorities of the Contracting States may by
mutual agreement settle the mode of application of this
Article.

2. The term “revenue claim” as used in this Article
means an amount owed in respect of taxes of every kind
and description imposed on behalf of the Contracting
States, or of their political subdivisions or local
authorities, insofar as the taxation thereunder is not
contrary to this Convention or any other instrument to
which the Contracting States are parties, as well as
interest, administrative penalties and costs of
collection or conservancy related to such amount.

3. When a revenue claim of a Contracting State is
enforceable under the laws of that State and is owed by
a person who, at that time, cannot, under the laws of
that State, prevent its collection, that revenue claim
shall, at the request of the competent authority of
that State, be accepted for purposes of collection by
the competent authority of the other Contracting State.
That revenue claim shall be collected by that other
State in accordance with the provisions of its laws
applicable to the enforcement and collection of its own
taxes as if the revenue claim were a revenue claim of
that other State.

"In some countries, national law, policy or administrative considerations may
not allow or justify the type of assistance envisaged under this Article or
may require that this type of assistance be restricted, e.g. to countries
that have similar tax systems or tax administrations or as to the taxes
covered. For that reason, the Article should only be included in the
Convention where each State concludes that, based on the factors described in
paragraph 1 of the Commentary on the Article, they can agree to provide
assistance in the collection of taxes levied by the other State.

Article 27 - ASSISTANCE IN THE COLLECTION OF
FAXESITAXES 122

1. The Contracting States shall lend assistance to
each other in the collection of revenue claims. This
assistance is not restricted by Articles 1 and 2. The

2 In some countries, national law, policy or administrative
considerations may not allow or justify the type of assistance envisaged
under this Article or may require that this type of assistance be
restricted, e.g. to countries that have similar tax systems or tax
administrations or as to the taxes covered. For that reason, the

Article should only be included in the Convention where each State
concludes that, based on the factors described in paragraph 1 of the

collection of taxes levied by the other State.

competent authorities of the Contracting States may by
mutual agreement settle the mode of application of
this Article.

2. The term “revenue claim” as used in this Article
means an amount owed in respect of taxes of every kind
and description imposed on behalf of the Contracting
States, or of their political subdivisions or local
authorities, insofar as the taxation thereunder is not
contrary to this Convention or any other instrument to
which the Contracting States are parties, as well as
interest, administrative penalties and costs of
collection or conservancy related to such amount.

3. When a revenue claim of a Contracting State is
enforceable under the laws of that State and is owed
by a person who, at that time, cannot, under the laws
of that State, prevent its collection, that revenue
claim shall, at the request of the competent authority
of that State, be accepted for purposes of collection
by the competent authority of the other Contracting
State. That revenue claim shall be collected by that
other State in accordance with the provisions of its
laws applicable to the enforcement and collection of
its own taxes as if the revenue claim were a revenue
claim of that other State.

Article 27 - ASSISTANCE IN THE COLLECTION OF TAXES 122

1. The Contracting States shall lend assistance to
each other in the collection of revenue claims. This
assistance is not restricted by Articles 1 and 2. The
competent authorities of the Contracting States may by
mutual agreement settle the mode of application of
this Article.

2. The term “revenue claim” as used in this Article
means an amount owed in respect of taxes of every kind
and description imposed on behalf of the Contracting
States, or of their political subdivisions or local
authorities, insofar as the taxation thereunder is not
contrary to this Convention or any other instrument to
which the Contracting States are parties, as well as
interest, administrative penalties and costs of
collection or conservancy related to such amount.

3. When a revenue claim of a Contracting State is
enforceabkle under the laws of that State and is owed

2 In some countries, national law, policy or administrative
considerations may not allow or justify the type of assistance envisaged
under this Article or may require that this type of assistance be
restricted, e.g. to countries that have similar tax systems or tax
administrations or as to the taxes covered. For that reason, the

Article should only be included in the Convention where each State
concludes that, based on the factors described in paragraph 1 of the

collection of taxes levied by the other State.

by a person who, at that time, cannot, under the laws
of that State, prevent its collection, that revenue
claim shall, at the request of the competent authority
of that State, be accepted for purposes of collection
by the competent authority of the other Contracting
State. That revenue claim shall be collected by that
other State in accordance with the provisions of its
laws applicable to the enforcement and collection of
its own taxes as if the revenue claim were a revenue
claim of that other State.
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Article 27’4 — Mutual assistance

4. When a revenue claim of a Contracting State is a
claim in respect of which that State may, under its
law, take measures of conservancy with a view to ensure
its collection, that revenue claim shall, at the
request of the competent authority of that State, be
accepted for purposes of taking measures of conservancy
by the competent authority of the other Contracting
State. That other State shall take measures of
conservancy in respect of that revenue claim in
accordance with the provisions of its laws as if the
revenue claim were a revenue claim of that other State
even if, at the time when such measures are applied,
the revenue claim is not enforceable in the first-
mentioned State or is owed by a person who has a right
to prevent its collection.

5. Notwithstanding the provisions of paragraphs 3 and
4, a revenue claim accepted by a Contracting State for
purposes of paragraph 3 or 4 shall not, in that State,
be subject to the time limits or accorded any priority
applicable to a revenue claim under the laws of that
State by reason of its nature as such. In addition, a
revenue claim accepted by a Contracting State for the
purposes of paragraph 3 or 4 shall not, in that State,
have any priority applicable to that revenue claim
under the laws of the other Contracting State.

6. Proceedings with respect to the existence, validity
or the amount of a revenue claim of a Contracting State
shall not be brought before the courts or
administrative bodies of the other Contracting State.

7. Where, at any time after a request has been made by
a Contracting State under paragraph 3 or 4 and before
the other Contracting State has collected and remitted
the relevant revenue claim to the first-mentioned
State, the relevant revenue claim ceases to be

a) in the case of a request under paragraph 3, a
revenue claim of the first-mentioned State that is

enforceable under the laws of that State and is owed by
a person who, at that time, cannot, under the laws of
that State, prevent its collection, or

b) in the case of a request under paragraph 4, a
revenue claim of the first-mentioned State in respect
of which that State may, under its laws, take measures
of conservancy with a view to ensure its collection the
competent authority of the first-mentioned State shall
promptly notify the competent authority of the other
State of that fact and, at the option of the other
State, the first-mentioned State shall either suspend
or withdraw its request.

4. When a revenue claim of a Contracting State is a
claim in respect of which that State may, under its
law, take measures of conservancy with a view to
ensure its collection, that revenue claim shall, at
the request of the competent authority of that State,
be accepted for purposes of taking measures of
conservancy by the competent authority of the other
Contracting State. That other State shall take
measures of conservancy in respect of that revenue
claim in accordance with the provisions of its laws as
if the revenue claim were a revenue claim of that
other State even if, at the time when such measures
are applied, the revenue claim is not enforceable in
the first-mentioned State or is owed by a person who
has a right to prevent its collection.

5. Notwithstanding the provisions of paragraphs 3 and
4, a revenue claim accepted by a Contracting State for
purposes of paragraph 3 or 4 shall not, in that State,
be subject to the time limits or accorded any priority
applicable to a revenue claim under the laws of that
State by reason of its nature as such. In addition, a
revenue claim accepted by a Contracting State for the
purposes of paragraph 3 or 4 shall not, in that State,
have any priority applicable to that revenue claim
under the laws of the other Contracting State.

6. Proceedings with respect to the existence, wvalidity
or the amount of a revenue claim of a Contracting
State shall not be brought before the courts or
administrative bodies of the other Contracting State.

7. Where, at any time after a request has been made by
a Contracting State under paragraph 3 or 4 and before
the other Contracting State has collected and remitted
the relevant revenue claim to the first-mentioned
State, the relevant revenue claim ceases to be

(a) in the case of a request under paragraph 3, a
revenue claim of the first-mentioned State that is
enforceable under the laws of that State and is owed
by a person who, at that time, cannot, under the laws
of that State, prevent its collection, or

(b) in the case of a request under paragraph 4, a
revenue claim of the first-mentioned State in respect
of which that State may, under its laws, take measures
of conservancy with a view to ensure its collection
the competent authority of the first-mentioned State
shall promptly notify the competent authority of the
other State of that fact and, at the option of the
other State, the first-mentioned State shall either

suspend or withdraw its request.

4. When a revenue claim of a Contracting State is a
claim in respect of which that State may, under its
law, take measures of conservancy with a view to
ensure its collection, that revenue claim shall, at
the request of the competent authority of that State,
be accepted for purposes of taking measures of
conservancy by the competent authority of the other
Contracting State. That other State shall take
measures of conservancy in respect of that revenue
claim in accordance with the provisions of its laws as
if the revenue claim were a revenue claim of that
other State even if, at the time when such measures
are applied, the revenue claim is not enforceable in
the first-mentioned State or is owed by a person who
has a right to prevent its collection.

5. Notwithstanding the provisions of paragraphs 3 and
4, a revenue claim accepted by a Contracting State for
purposes of paragraph 3 or 4 shall not, in that State,
be subject to the time limits or accorded any priority
applicable to a revenue claim under the laws of that
State by reason of its nature as such. In addition, a
revenue claim accepted by a Contracting State for the
purposes of paragraph 3 or 4 shall not, in that State,
have any priority applicable to that revenue claim
under the laws of the other Contracting State.

6. Proceedings with respect to the existence, validity
or the amount of a revenue claim of a Contracting
State shall not be brought before the courts or
administrative bodies of the other Contracting State.

7. Where, at any time after a request has been made by
a Contracting State under paragraph 3 or 4 and before
the other Contracting State has collected and remitted
the relevant revenue claim to the first-mentioned
State, the relevant revenue claim ceases to be

(a) in the case of a request under paragraph 3, a
revenue claim of the first-mentioned State that is
enforceable under the laws of that State and is owed
by a person who, at that time, cannot, under the laws
of that State, prevent its collection, or

(b) in the case of a request under paragraph 4, a
revenue claim of the first-mentioned State in respect
of which that State may, under its laws, take measures
of conservancy with a view to ensure its collection
the competent authority of the first-mentioned State
shall promptly notify the competent authority of the
other State of that fact and, at the option of the
other State, the first-mentioned State shall either
suspend or withdraw its request.
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Article 27’8 — Mutual assistance

8. In no case shall the provisions of this Article be

obligation:

a) to carry out administrative measures at variance
with the laws and administrative practice of that or of
the other Contracting State;

b) to carry out measures which would be contrary to
public policy (ordre public);

c) to provide assistance if the other Contracting State
has not pursued all reasonable measures of collection
or conservancy, as the case may be, available under its
laws or administrative practice;

d) to provide assistance in those cases where the
administrative burden for that State is clearly
disproportionate to the benefit to be derived by the
other Contracting State.

8. In no case shall the provisions of this Article be
obligation? ---------------------------

(a) to carry out administrative measures at variance
with the laws and administrative practice of that or
of the other Contracting State;

(b) to carry out measures which would be contrary to
public policy (ordre public);

(c) to provide assistance if the other Contracting
State has not pursued all reasonable measures of
collection or conservancy, as the case may be,

(d) to provide assistance in those cases where the
administrative burden for that State is clearly
disproportionate to the benefit to be derived by the
other Contracting State.

8. In no case shall the provisions of this Article be
obligation? ---------------------------

(a) to carry out administrative measures at variance
with the laws and administrative practice of that or
of the other Contracting State;

(b) to carry out measures which would be contrary to
public policy (ordre public);

(c) to provide assistance if the other Contracting
State has not pursued all reasonable measures of
collection or conservancy, as the case may be,

(d) to provide assistance in those cases where the
administrative burden for that State is clearly
disproportiocnate to the benefit to be derived by the
other Contracting State.

Compiled by Johann Mduller, BetterTax ApS



https://adit.bettertax.info/p/principles-of-international-taxation

Article 28 — Members of diplomatic missions and consular posts

ARTICLE 28 -
MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS

Nothing in this Convention shall affect the fiscal
privileges of members of diplomatic missions or
consular posts under the general rules of international
law or under the provisions of special agreements.

Article 28 -
MEMBERS OF DIPLOMATIC MISSTIONS AND CONSULAR POSTS

Nothing in this Convention shall affect the fiscal
privileges of members of diplomatic missions or
consular posts under the general rules of
international law or under the provisions of special
agreements.

Article 28 -
MEMBERS OF DIPLOMATIC MISSTIONS AND CONSULAR POSTS

Nothing in this Convention shall affect the fiscal
privileges of members of diplomatic missions or
consular posts under the general rules of
international law or under the provisions of special
agreements.
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Article 29 — Entitlement to benefits

ARTICLE 29 — ENTITLEMENT TO BENEFITS?

1. [Provision that, subject to paragraphs 3 to b5,
restricts treaty benefits to a resident of a
Contracting State who is a “qualified person” as
defined in paragraph 2].

2. [Definition of situations where a resident is a
qualified person, which covers

— an individual;

— a Contracting State, its political subdivisions and
their agencies and instrumentalities;

— certain publicly-traded companies and entities;

— certain affiliates of publicly-listed companies and
entities;

— certain non-profit organisations and recognised
pension funds;

— other entities that meet certain ownership and base
erosion requirements;

— certain collective investment vehicles.]

2 The drafting of this Article will depend on how the Contracting States
decide to implement their common intention, reflected in the preamble of
the Convention and incorporated in the minimum standard agreed to as part
of the OECD/G20 Base Erosion and Profit Shifting Project, to eliminate
double taxation without creating opportunities for non-taxatien or
reduced taxation through tax evasion or avoidance, including through
treaty-shopping arrangements. This may be done either through the
adoption of paragraph 9 only, through the adoption of the detailed
version of paragraphs 1 to 7 that is described in the Commentary on
Article 29 together with the implementation of an anti-conduit mechanism
as described in paragraph 187 of that Commentary, or through the adopticn
of paragraph 9 together with any variation of paragraphs 1 to 7 described
in the

Article 29 - ENTITLEMENT TO BENEFITS®
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3 The drafting of this Article will depend on how the Contracting States
decide to implement their common intention, reflected in the preamble

of the Convention and incorporated in the minimum standard agreed to as
part of the OECD#-G20 Base Erosion and Profit Shifting project by
particular countries, to eliminate double taxation without creating
opportunities for non-taxation or reduced taxation through tax evasion

or avoidance, including through treaty —shopping arrangements.
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Article 29 - ENTITLEMENT TO BENEFITS?

1. Except as otherwise provided in this Article, a
resident of a Contracting State shall not be entitled
to a benefit that would otherwise be accorded by this
Convention (other than a benefit under paragraph 3 of
Article 4, paragraph 2 of Article 9 or Article 25)
unless such resident is a “qualified person”, as
defined in paragraph 2, at the time that the benefit
would be accorded.

2. A resident of a Contracting State shall be a
qualified person at a time when a benefit would
otherwise be accorded by the Convention if, at that
time, the resident is:

(a) an individual;

(b) that Contracting State, or a political subdivision
or local authority thereof, or an agency or
instrumentality of that State, political subdivision
or local authority;

3 The drafting of this Article will depend on how the Contracting States

decide to implement their common intention, reflected in the preamble

of the Convention and incorporated in the minimum standard agreed to as
part of the OECD-G20 Base Erosion and Profit Shifting project by
particular countries, to eliminate double taxation without creating
opportunities for non-taxation or reduced taxation through tax evasion
or avoidance, including through treaty shopping arrangements.

Art. 29’3 - 7 are not compared as the content for the OECD is in the commentary whereas the UN article contains short
summaries. This difference makes comparison difficult as there is very little overlap in the literal words used.
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Article 29’8 - Entitlement to benefits — Triangular situations

8. a) Where

(1) an enterprise of a Contracting State derives income
from the other Contracting State and the first-
mentioned State treats such income as attributable to a
permanent establishment of the enterprise situated in a
third jurisdiction, and

(ii) the profits attributable to that permanent
establishment are exempt from tax in the first-
mentioned State, the benefits of this Convention shall
not apply to any item of income on which the tax in the
third jurisdiction is less than the lower of [rate to
be determined bilaterally] of the amount of that item
of income and 60 per cent of the tax that would be
imposed in the first-mentioned State on that item of
income if that permanent establishment were situated in
the first-mentioned State. In such a case any income to
which the provisions of this paragraph apply shall
remain taxable according to the domestic law of the
other State, notwithstanding any other provisions of
the Convention.

b) The preceding provisions of this paragraph shall not
apply if the income derived from the other State
emanates from, or is incidental to, the active conduct
of a business carried on through the permanent
establishment (other than the business of making,
managing or simply holding investments for the
enterprise’s own account, unless these activities are
banking, insurance or securities activities carried on
by a bank, insurance enterprise or registered
securities dealer, respectively).

c) If benefits under this Convention are denied
pursuant to the preceding provisions of this paragraph
with respect to an item of income derived by a resident
of a Contracting State, the competent authority of the
other Contracting State may, nevertheless, grant these
benefits with respect to that item of income if, in
response to a request by such resident, such competent
authority determines that granting such benefits is
justified in light of the reasons such resident did not
satisfy the requirements of this paragraph (such as the
existence of losses). The competent authority of the
Contracting State to which a request has been made
under the preceding sentence shall consult with the
competent authority of the other Contracting State
before either granting or denying the request

8. (a) Where

(1) an enterprise of a Contracting State derives
income from the other Contracting State and the first-
mentioned State treats such income as attributable to
a permanent establishment of the enterprise situated
in a third jurisdiction, and

(ii) the profits attributable to that permanent
establishment are exempt from tax in the first-
mentioned State, the benefits of this Convention shall
not apply to any item of income on which the tax in
the third jurisdiction is less than the lower of [rate
to be determined bilaterally] of the amount of that
item of income and 60 per cent of the tax that would
be imposed in the first-mentioned State on that item
of income if that permanent establishment were
situated in the first-mentioned State. In such a case
any income to which the provisions of this

paragraph apply shall remain taxable according to the
domestic law of the other State, notwithstanding any
other provisions of the Convention.

(b) The preceding provisions of this paragraph shall
not apply if the income derived from the other State
emanates from, or is incidental to, the active conduct
of a business carried on through the permanent
establishment (other than the business of making,
managing or simply holding investments for the
enterprise’s own account, unless these activities are
banking, insurance or securities activities carried on
by a bank, insurance enterprise or registered
securities dealer, respectively).

(c) If benefits under this Convention are denied
pursuant to the preceding provisions of this

paragraph with respect to an item of income derived by

a resident of a Contracting State, the competent
authority of the other Contracting State may,
nevertheless, grant these benefits with respect to
that item of income if, in response to a request by
such resident, such competent authority determines
that granting such benefits is Jjustified in light of
the reasons such resident did not satisfy the
requirements of this paragraph (such as the existence
of losses). The competent authority of the Contracting
State to which a request has been made under the
preceding sentence shall consult with the competent
authority of the other Contracting State before either
granting or denying the request.

8. (a) Where

(i) an enterprise of a Contracting State derives
income from the other Contracting State and the first-
mentioned State treats such income as attributable to
a permanent establishment of the enterprise situated
in a third jurisdiction, and

(ii) the profits attributable to that permanent
establishment are exempt from tax in the first-
mentioned State, the benefits of this Convention shall
not apply to any item of income on which the tax in
the third jurisdiction is less than the lower of [rate
to be determined bilaterally] of the amount of that

item of income and 60 per cent of the tax that would
be imposed in the first-mentioned State on that item
of income if that permanent establishment were
situated in the first-mentioned State. In such a case
any income to which the provisions of this

paragraph apply shall remain taxable according to the
domestic law of the other State, notwithstanding any
other provisions of the Convention.

(b) The preceding provisions of this paragraph shall
not apply if the income derived from the other State
emanates from, or is incidental to, the active conduct
of a business carried on through the permanent
establishment (other than the business of making,
managing or simply holding investments for the
enterprise’s own account, unless these activities are
banking, insurance or securities activities carried on
by a bank, insurance enterprise or registered
securities dealer, respectively).

(c) If benefits under this Convention are denied
pursuant to the preceding provisions of this

paragraph with respect to an item of income derived by
a resident of a Contracting State, the competent
authority of the other Contracting State may,
nevertheless, grant these benefits with respect to
that item of income if, in response to a request by
such resident, such competent authority determines
that granting such benefits is justified in light of
the reasons such resident did not satisfy the
requirements of this paragraph (such as the existence
of losses). The competent authority of the Contracting
State to which a request has been made under the
preceding sentence shall consult with the competent
authority of the other Contracting State before either
granting or denying the request.
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Article 29’9 - Entitlement to benefits — Principal purpose test

9. Notwithstanding the other provisions of this
Convention, a benefit under this Convention shall not
be granted in respect of an item of income or capital
if it is reasonable to conclude, having regard to all
relevant facts and circumstances, that obtaining that
benefit was one of the principal purposes of any
arrangement or transaction that resulted directly or
indirectly in that benefit, unless it is established

that granting that benefit in these circumstances would

be in accordance with the object and purpose of the
relevant provisions of this Convention.

9. Notwithstanding the other provisions of this
Convention, a benefit under this Convention shall not
be granted in respect of an item of income or capital
if it is reasonable to conclude, having regard to all
relevant facts and circumstances, that obtaining that
benefit was one of the principal purposes of any
arrangement or transaction that resulted directly or
indirectly in that benefit, unless it is established
that granting that benefit in these circumstances
would be in accordance with the object and purpose of
the relevant provisions of this Convention.

9. Notwithstanding the other provisions of this
Convention, a benefit under this Convention shall not
be granted in respect of an item of income or capital
if it is reasonable to conclude, having regard to all
relevant facts and circumstances, that obtaining that
benefit was one of the principal purposes of any
arrangement or transaction that resulted directly or
indirectly in that benefit, unless it is established

that granting that benefit in these circumstances
would be in accordance with the object and purpose of
the relevant provisions of this Convention.
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Article 30 — Territorial extension

ERTICLE 30 - TERRITORTIAL EXTENSTON13

1. This Convention may be extended, either in its
entirety or with any necessary modifications [to any
part of the territory of (State A) or of (State B)
which is specifically excluded from the application of
the Convention or], to any State or territory for whose
international relations (State A) or (State B) is
responsible, which imposes taxes substantially similar
in character to those to which the Convention applies.
Any such extension shall take effect from such date and
subject to such modifications and conditions, including
conditions as to termination, as may be specified and
agreed between the Contracting States in notes to be
exchanged through diplomatic channels or in any other
manner in accordance with their constitutional
procedures.

2. Unless otherwise agreed by both Contracting States,
the termination of the Convention by one of them under
Article 32 shall also terminate, in the manner provided
for in that Article, the application of the Convention
[to any part of the territory of (State A) or of (State
B) or] to any State or territory to which it has been
extended under this Article.

3 1 The words between brackets are of relevance when, by special
provision, a part of the territory of a Contracting State is excluded
from the application of the Convention.
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Chapter VIl - Final provisions

Chapter VII - FINAL PROVISIONS
ARTICLE 31 - ENTRY INTO FORCE

1. This Convention shall be ratified and the
instruments of ratification shall be exchanged at
.......... as soon as possible.

2. The Convention shall enter into force upon the
exchange of instruments of ratification and its
provisions shall have effect:

a) (in State A):
b) (in State B):

ARTICLE 32 - TERMINATION

This Convention shall remain in force until terminated
by a Contracting State. Either Contracting State may
terminate the Convention, through diplomatic channels,
by giving notice of termination at least six months
before the end of any calendar year after the year
...... In such event, the Convention shall cease to
have effect:

a) (in State A):
b) (in State B): |

TERMINAL CLAUSE*

4 1 The terminal clause concerning the signing shall be drafted in
accordance with the constitutional procedure of both Contracting States.

Chapter VII - FINAL PROVISIONS
Article—3+ 30 - ENTRY INTO FORCE

1. This Convention shall be ratified and the
instruments of ratification shall be exchanged at
e as soon

as possible.

2. The Convention shall enter into force upon the
exchange of instruments of ratification and its
provisions shall have effect:

(a) (in State A):

(b) (in State B):

Article—32 31 - TERMINATION

This Convention shall remain in force until terminated
by a Contracting State. Either Contracting State may
terminate the Convention, through diplomatic channels,
by giving notice of termination at least six months
before the end of any calendar year after the year
— . In such event, the Convention shall cease
to have effect:

(a) (in State A):

(b) (in State B):

TERMINAL CLAUSE®

[NOTE: The provisions relating to the entry into force
and termination and the terminal clause concerning the
signing of the Convention shall be drafted in
accordance with the constitutional procedure of both
Contracting States.]

; : ; 1 a £
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Chapter VII - FINAL PROVISIONS
Article 30 - ENTRY INTO FORCE
1. This Convention shall be ratified and the

instruments of ratification shall be exchanged at
as soon

as possible.

2. The Convention shall enter into force upon the
exchange of instruments of ratification and its
provisions shall have effect:

(a) (in State A):

(b) (in State B):

Article 31 - TERMINATION

This Convention shall remain in force until terminated
by a Contracting State. Either Contracting State may
terminate the Convention, through diplomatic channels,
by giving notice of termination at least six months
before the end of any calendar year after the year

. In such event, the Convention shall cease to
have effect:
(a) (in State A):
(b) (in State B):

TERMINAL CLAUSE

[NOTE: The provisions relating to the entry into force
and termination and the terminal clause concerning the
signing of the Convention shall be drafted in
accordance with the constitutional procedure of both
Contracting States.]
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