8 days Journey - S 245 (4) Companies Act 2016

Day 6
Principles Right to Inspect
Documents by Directors
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S 245 of the Companies Act 2016: Accounts to be kept

(1) A company, the directors and managers of a company shall -

(a) cause to be kept the accounting and other records to sufficiently
explain the transactions and financial position of the company and enable
true and fair profit and loss accounts and balance sheets and any documents
required to be attached thereto to be prepared; and

(b) cause the accounting and other records to be kept in a manner as to
enable the accounting and other records to be conveniently and properly
audited.
(4) The records referred to in subsection (1) shall be kept at the
registered office of the company or at such other place as the directors
think fit, and shall at all times be open for inspection by the directors.
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Summarizing the Principles on
the Right to Inspect Documents by Directors of a Company

S 245(4) CA 2016 imposes a mandatory requirement on a company to ensure that accounting and other records of the
company are available for inspection by its directors.

This requirement to make available records for inspection is in line with the fiduciary duties of directors of a company.
These duties can only be carried out if directors are allowed full access to records of the company.

Following from this, the right to access documents, though absolute, must be exercised for the proper performance of a
director’s duties. It should not be exercised for any purpose that may be detrimental to the company.

If it is clearly shown that a director is using the right to inspect for an improper purpose, the court has no power to assist
him to obtain access to the documents. The right is given to allow the proper performance of a director’s duties, and the
court should not facilitate the right being invoked for a purpose for which it was not conferred.

In cases where the right to access documents is refused, all a director needs to show to enforce his right is that he is a
director of the company, that he has demanded inspection, and that the right has been refused.

The burden then shifts to the company to rebut the presumption that the request is being made in the discharge of the
director’s duties. The company must show clear evidence of impropriety in the director’s purpose or that the purpose is
unrelated to the discharge of the director’s duties.
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ebinar Schedule

(Thu) 08 Dec 2022
11am - 12:30pm Webinar Starts (FREE and Open to Public)

Click here to register (FREE and Open to Public)

(Thu) 15 Dec 2022
9am - 10:30am Webinar Starts (FREE and Open to Public)

Click here to reqgister (FREE and Open to Public)

(Thu) 15 Dec 2022
11am - 1pm Webinar Starts (Exclusively for paid participants only)
Sign Up Now at RM 49. Price will increase to RM 99 after (Wed) 01.02.2023 11pm

Click here to Sign Up for PAID webinar session
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https://event.webinarjam.com/register/987/v9nomsv2q
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