COMMENT ARY OF RASHBAM ON THE ORIGINAL SUGYAH IN BAVA BATRAH 99B-100A

RASHBAM REPHRASING THE QUEST ION:

WHY DID THE SAGES NOT FORMALLY ALLOW THE FIELD OWNER TAKE CONTROL OF THE PATH THAT THEY USED TO WALK ON THROUGH HIS FIELD?
WE SHOULD BE ABLE TO COMPEL PEOPLE NOT TO TAKE A STANCE THAT ENCOURAGES THE CHARACTER OF SDOM, SUCH THAT IF THEY WANT TO
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CONTINUE WALKING THROUGH HIS FIELD, AND HE CANNOT TAKE THEM ALL TO COURT
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REALLY, THIS MISHNA AGREES THAT A PERSON CAN TAKE THE LAW INTO HIS
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FOLLOW-UP QUESTION - IF SO, THE WHOLE EXCHANGE WAS A
"MEKACH TA"UT" A MISTAKEN TRANSACTION, AND THEY SHOULD NOT BE ABLE 03 B
TO PASS THROUGH THE NEW PATH THAT HE ASSIGNED THEM ON THE SIDE OF
THE FIELD
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HE SHOULD BE ABLE TO SIT THERE AND HIT ANYONE THAT
CONTINUES TO TRAVEL THERE, IE TAKE THE LAW

INTO HIS OWN HANDS, SINCE, AFTER ALL, HE IS SUFFERING
A LOSS IF THEY CONTINUE TO GO THROUGH HIS FIELD. AT
THIS POINT, THE GEMARA IS THINKING THAT WHEN THE
MISHNA SAID THAT HIM GIVING THEM THE NEW PATH IS
EFFECTIVE, HE DID SO LEGALLY, AND THE EXCHANGE WORKS.
THEREFORE, HIS INABILITY TO REGAIN CONTROL OVER
THE PATH THAT LED THROUGH HIS FIELD WAS A RESULT OF
THE FACT THAT MANY PEOPLE ARE STILL PASSING THROUGH
AND THAT A PERSON DOESN'T HAVE THE RIGHT TO TAKE THE
LAW INTO HIS OWN HANDS.
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